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When an employee sustains an injury arising out of employment, the injured
worker can proceed under a variety of different statutes for recovery
depending on the number of injured body parts and extent of the injury. A
claimant who suffers a compensable injury to a single listed body part is
limited to disability payments as set forth in the scheduled member provisions
of S.C. Code Ann. § 42-9-30: “Where the injury is confined to the scheduled
member, and there is no impairment of any other part of the body because of
such injury, the employee is limited to the scheduled compensation.” Singleton v.
Young Lumber Company, 236 S.C. 454, 471, 114 S.E.2d 837, 845 (1960).

However, if the claimant can demonstrate an impairment to more than one
body part, then the claimant can proceed to attempt to show that he or she is
totally disabled under S.C. Code Ann. § 42-9-10: “To obtain compensation in
addition to that scheduled for the injured member, claimant must show that
some other part of his body is affected.” Singleton v. Young Lumber Company.

In Colonna v. Marlboro Park Hosp., the Court of Appeals addressed what it means
for a body part to be “affected.”

In April 2013, the South Carolina Court of Appeals held that the claimant’s back
was not “affected” with the implantation of a spinal cord stimulator into the
claimant’s back. In Colonna, a hospital employee sought workers’ compensation
benefits for a compensable injury to her ankle/foot. To address the pain in the
claimant’s right foot and ankle, a spinal cord stimulator was implanted in the
claimant’s back. Claimant then argued that she could recover under the two-
body part provision of S.C. Code Ann. § 42-9-10 because her back was an
“affected” body part. The court ruled against her in holding that she was barred
from recovering under S.C. Code Ann. § 42-9-10 because the claimant failed to
prove that a body part was affected in addition to the ankle/foot. In Colonna,
the court stated that “a claimant must prove not only that another body part
was affected by the insertion of the treatment device, but that another body
part was impaired or injured for section 42-9-10 to apply.”

“The principle espoused in Singleton recognizes ‘the common-sense fact that,
when two or more scheduled injuries . . . occur together, the disabling effect
may be far greater than the arithmetical total of the schedule allowances
added together.” The implication of the policy stated in Singleton (and further
clarified in Colonna) is that two separate injuries and impairments are required
to obtain compensation based on the idea that two injuries combine to have a
greater impact than simply adding the two separate impairments.
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Although the precise holding in Colonna states that a spinal cord stimulator
does not meet the second body part affected requirement, the implications of
this case are rather significant. The question is no longer simply whether the
body part was affected, but whether the second body part suffered an
impairment or injury. There has been some indication from the Commission
that symptoms are not enough to meet the second body part requirement. For
example, it is unlikely that radiculopathy to a second body part is sufficient to
meet the second body part. It appears that claimants will now need a
diagnosable injury to a second body part, including an impairment rating.

This article originally appeared on March 5, 2014 on the Workers’ Compensation
Institute’s website, and is republished here with permission. This legal update is
published as a service to our clients and friends. It is intended to provide general
information and does not constitute legal advice regarding any specific situation.
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